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1Summary
The establishment of the Committee of Regions in the Treaty of Maastricht, was
the result of several factors.  Officially initiated to reinforce the democratic
legitimacy of the Union, it came at a moment when regionalism, regional topics
and regional politics were playing a role that could not be ignored by the
European Communities.  The Single European Act had extended the
competencies of the Community to policy areas which typically fall within local
and regional authority competence and the overhaul of EC regional policy in 1988
had introduced a partnership between the Commission and local, regional and
national authorities of the Member States.
Composed of local and regional representatives, the Committee has the task of
advising Council and Commission about the regional and local implications of
Union policies.
The body has established strong links with the Commission and, in recent years,
with the European Parliament, but not yet with the Council.
Considering itself as the natural guardian of the subsidiarity principle, the
Committee of Regions demands a role that goes beyond the current, although it
does not express any wishes to transform in a ‘Chamber of Regions’ with
decision-making powers.  It does however want to be accorded institutional
status and access to the European Court of Justice.
The impact of its opinions is meagre up to now, although especially in areas
relating to regional policy, it has been able to make a difference now and then.
2Preface
Writing this thesis was a truly interesting task.  Being equipped with a strong
regional feeling myself, I decided to investigate to what extent the Committee of
Regions can contribute to giving the regions a voice in Europe, and what I have
discovered during the research was sometimes very revealing.
And although I wrote this thesis all by myself, I do not want to break with the fine
tradition of thanking each and everyone who played a small or major role in
writing this thesis or in my life in general.
First of all, my thanks goes out to my promotor Joakim Nergelius, for allowing me
to work on this thesis at my own pace.  By giving me a lot of freedom, I was able
to organise the work independently, which I appreciate greatly.
Secondly, I owe a lot of thanks to Hans De Waegeneer, librarian of the
Committee of Regions.  His assistance was vital for this thesis, as he provided me
with all the documents I required.  In the same manner I would also like to thank
Wilfried Peeters, librarian at Ghent University, who has always been most helpful.
But most of all, I would like to thank everyone who made this year in Lund one of
the greatest experiences in my life.  My greatest thanks goes hereby to my
parents, who gave me this great opportunity to broaden my horizon, but I would
also like to specially thank all my Belgian, Austrian, Dutch, German, Swedish and
other friends, without whom this year wouldn’t have been the unforgettable
adventure it turned out to be.
May 2002,
Yves Defoort
3Abbreviations
CoR Committee of Regions
ECJ European Court of Justice
ESC Economic and Social Committee
LRA local and regional authorities
MEP Member of European Parliament
41 Introduction
According to John Loughlin1, the slogan ‘Europe of the Regions’ may be
understood in two senses.
First, there is a ‘strong’ sense in which it signifies a federal Europe in which
nation-states are made redundant.  In this federalised Europe, regions in some
sense replace the nation-states as the basic, sub-national unit of the federation.
This scenario is however unlikely to emerge in the near future.
On the other hand, the phrase might also be understood in a weaker sense
whereby it points to a Europe in which regions, of various kinds, have found a
new self-consciousness and new roles in politics and policy-making at the
European level and beyond, which had hitherto been denied to them.  In this
sense one might conclude that we are witnessing the arrival of a ‘Europe of the
Regions’, the main exponent of which is the Committee of Regions (CoR).
It has to be noted that the CoR is not the only means by which the regions can
participate in the European policy-making.  Sometimes the localities or regions
are invited by the Commission to participate in her activities, and some regions
even have access to the Council, by way of article 146 EC.
These actions are however not as much an expression of regional participation in
the European decision-making process as the CoR is.  In the first case, the
regions depend too much on the Commission’s goodwill, as there is no
mentioning in the Treaties of these activities, and in the case where the regions
participate in the Council, they represent the Member State, and not regional
interests.
In order to get a better assessment of this ‘Europe of the Regions’, I have
therefore decided to examine which role the Committee of Regions, the official
voice of the regions in Europe, is really playing in the European decision-making
process.
This examination is spread over five chapters.
For starters, I will go into the reasons behind the creation of the Committee of
Regions.  This is not only interesting as general knowledge, but also because the
background of a body can already tell a lot concerning its potential role in the
European decision-making progress.
In the following chapter, a description is given of the formal place of the CoR in
the European decision-making process.  Any discussion on the place and role of
the CoR can not go without knowledge of the basics.
                                                
1 LOUGHLIN, J., “Representing Regions in Europe: The Committee of the Regions”, in Ch.
JEFFERY, The regional dimension of the European Union: Towards a Third Level in
Europe?, London, Cass&Co, 1997, 147
5Continuing, the relations of the CoR with the main actors of the European
decision-making will be clarified.  Is the CoR accepted or it is more of an
outcast?  In order to know what role the CoR plays or can play in the decision-
making process it is important to know what its relation with the key players is.
The next chapter deals with the views of the CoR itself.  In a study on the place
and role of the CoR in the European decision-making process, the views of the
CoR itself on this matter can of course not be left untouched.  The question how
the CoR sees the decision-making process and what role it sees reserved for
itself, will be answered here.
Finally, by examining what follow-up was given to the opinions issued during a
certain period, the impact that opinions of the CoR have on the European
decision-making process, will be investigated.
This chapter is however not a thorough study of the impact of the opinions of the
CoR.  A general study of the impact of all opinions ever issued goes beyond the
extend of this thesis.
Also, as this thesis focuses on the impact the CoR has on the European decision-
making process, initiatives emerging from the CoR, like Conferences, studies,
seminars, cooperation with Regional Associations, … will not be discussed.
Although these activities are important for the regions in Europe, they do not
relate to the European decision-making process.
This thesis was completed on May 27. 2002.
62 The Creation of the
Committee of Regions
2.1 The birth of European regional awareness
“The Committee of Regions is called upon to reinforce the democratic legitimacy
of the Union… If one had to justify its creation in one sentence, it is this one I
would put forward”  (Jacques Delors, President of the Commission at the
inaugural session)2.
Officially, the creation of the Committee of Regions at the Intergovernmental
Conference (IGC) which led to the Treaty of Maastricht, can thus be traced to
the belief that a deeper (i.e. more integrated) EU requires further democratic
legitimacy, in other words the correction of the notorious ‘democratic deficit’.  In
the debate preceding the Treaty of Maastricht, a double conclusion had been
made: on one hand, the citizens had clearly expressed their wish to be more and
better involved in the Community decisions and, on the other, the new treaty was
about to considerably extend the competencies of the ‘new’ European
Community  to matters which directly concerned the citizen such as education,
health and culture3.  A body consisting almost exclusively of elected politicians
from subnational governments, the CoR was to help make Union decisions
stronger in terms of their democratic legitimacy, and to bring the Union closer to
its people thanks to the local or regional links of the Committee members4.
The Committee of Regions did however not emerge out of the blue.  It emerged
at the moment when it became clear that regionalism, regional topics and regional
politics were playing a role that could not be ignored in the European
Communities5.
Therefore it is important to look beyond the official statements concerning the
creation of the CoR.
Right from the beginning the European integration process suffered from what has
been called “a blindness towards the internal distribution of competencies within
the Member States”6. This was mainly due to the fact that European policy was
                                                
2 PIERRET, G. , Régions d’Europe. La face cachée de l’Union, Paris, Editions Apogée, 1997
3 FERAL, P.-A., Le Comité des Régions de l’Union Européenne, Paris, Presses
Universitaires de France, 1998, 7
4 WARLEIGH, A., The Committee of Regions: institutionalising multi-level governance?,
London, Kogan Page, 1999, 7
5 NUGENT, N., The Government and Politics of the European Union, Hampshire, Maxmillan
Press, 1995, 242
6 IPSEN, B., ”Als Bundesstaat in der Gemeinschaft”, in Festschrift Walter Hallstein, (1966),
248
7considered as an area of foreign policy, and the latter has traditionally been
located among the exclusive prerogatives of the central national State7.
Besides in the referral in the preamble to the need to ‘reduce the differences
between the various regions and the backwardness of the less favoured regions’,
there was therefore no mentioning of sub-national authorities.
The ignorance was however mutual, as prior to the adoption of the single market
programme in 1985, little attention was paid by local and regional authorities to
the impact of European integration8.  But there was also no apparent need for
this, as a 1977 study of the impact of EC legislation on local government in Britain
and West Germany concluded that the Community had “a direct, but limited
impact on subnational authorities”9.
The 1992 single market programme however, launched in 1985, was a breaking
point.
First of all, the Single European Act extended the competencies of the
Community to policy areas which typically fall within local and/or regional
authority competence.  These include regional economic development and
planning, vocational and professional training, local transport (public and private),
the supply and maintenance of public utilities, settlement of EC migrants,
environment regulation, trading standards, health and safety in the workplace and
consumer protection10.  The European Community thus became a level of
authority which had to be taken into account.
Secondly, the Single Act finally recognised regional policy as an EC policy and
notably as one of the means for strengthening the Community’s economic and
social cohesion.  This lead to a major overhaul of EC regional policy, which was
initially introduced in 1975 as an accompanying measure developed to cope with
the negative consequences of Community policies.
In order to achieve the goal of ‘economic and social cohesion’, the reform sought
to make cohesion policy capable of bridging the economic disparities between the
regions, some of which would otherwise have been exacerbated by the
completion of the single market11.  In addition to increasing the size of the funds
dramatically, the 1988 reform invoked a new principle, namely ‘partnership’
between the Commission and the local, regional and national authorities of the
member states.  This shift was designated to facilitate the adoption of
                                                
7 KOTTMANN, J. , ”Europe and the regions: sub-national entity representation at
Community level”, E.L.Rev. 2001, 159
8 MAZEY, S., ”Regional lobbying in the new Europe”, in M. RHODES, The regions and the
new Europe, patterns in core and periphery development, Manchester, Manchester
University Press, 1995, 81
9 HULL, C. and. RHODES,  R.A.W, Intergovernmental Relations in the European
Community, Farnborough, Saxonhouse, 1977
10 RAUX, J., ”Les implications de l’Acte Unique européen pour les Collectivités Regionales
et Locales avec le CEE”, in MINISTERE DE  L’ INTERIEUR , Les Nouvelles Rélations
Etat/Collectivités Locales, Paris, La Documentation Française, 1991
11 HOOGHE, L. Cohesions Policy and European Integration, Oxford, Oxford University
Press, 1996
8programmatic projects which would have a greater chance of meeting the
particular challenges of the various suffering regions.  As part of the process, it
was thought necessary to increase the involvement of all stakeholders in the
design and implementation of structural funds12.
The extension of competencies and the 1988 reform of EC Structural Funds
marked an important turning point in the relations between regions and the
European Community, what eventually led to the initiation of the Committee of
Regions.
First of all, initially attracted by the prospect of EC funding for regional
development programmes, regional representatives became increasingly
concerned about the regional impact of the Single European Market.  For these
reasons, many regions and local entities decided to set up direct connections with
the people and institutions who take the decisions on European level, by opening
offices in Brussels13.
The institutional reinforcement of their new policy making role, appeared for many
local and regional authorities to be the next logical step.
This was for none more so than the German Länder.  For them more than others,
the déclic was the signing of the European Single Act, as it effectively extended
the competencies of the Community to areas for which they were competent.
Moreover, not only had they not been consulted about this transfer, as transfers
of sovereignty were the sole right of the Federal State, because they could not
participate to the European decision-making, it was the German government who
would in the future negotiate about these policy areas on the European level14.  As
this thus involved a double limitation of their competencies, it can come as no
surprise that they were to play a leading role in the call for regional participation in
the European decision-making process.
This rise in regional awareness was welcomed by the Commission, who was
concerned about the efficiency of its regional policy.  Not only was it important to
stay on good terms with the local and regional authorities because they were now
responsible for implementation of EC legislation, they are most important for the
providing of information in two ways15.  First of all, they are a source of more
precise information, as it is in the regions that people best know how problems
arise, what is expected of the policies and what the reactions to be policies will
be, and second, more than States, who are not really keen to provide information
on Community policy because they feel that the power of the European Union
                                                
12 WARLEIGH, A., o.c.,  8
13 NUGENT, N., o.c., 242
14 RIVOL, S., ”Le lobbying régional en europe”, in O. AUDEOUD, Les Régions dans
l’Europe – L’Europe des Régions, Baden-Baden, Nomos, 1999, 213
15 RIVOL, S., o.c., 212
9competes with their own and they do not wish to promote it among citizens,
regions are reliable networks for dispersing information16.
A final, maybe unexpected, supporter of improving regional representation, was
the European Parliament.
But having seen it as part of the transition to a federal Europe17, and backed by
the Parliamentary Intergroup of MEP’s holding local and regional mandates, the
European Parliament has long supported the idea of regional/local input into EU
decision making.  In fact, the Parliament was the first to propose the institutional
participation of local and regional authorities to the European construction.  This
happened in the elaboration, on the 14th of February 1984, of a “project of
Treaty of the European Union”, proposed by Italian MEP Spinelli18.
This project, supported by the increasing regional demands for the formal right to
be represented at EC level, combined with the Commission’s own desire to
strengthen regional consultation procedures, prompted the creation in 1988 of the
Consultative Council of Regional and Local Authorities, the immediate precursor
of the Committee of Regions.
2.2 The birth of the Committee of Regions
With the Consultative Council of Regional and Local Authorities, the importance
of the regions for EU policy-making was for the first time formally recognised.
This Consultative Council had its origins in regional policy, but was encouraged to
look at regional policy in a fairly broad sense – environmental legislation, transport
legislation, social legislation19.  It consisted of 21 members of the local level and
21 of regional level, proposed by the main organisations of local and regional
authorities and nominated by the Commission, which were generally bureaucrats
and reported directly to the Commission.
Being a weak and fragmented body (it was in practice split in two between the
local and regional representatives20), it was however a disappointing first step, as
it was not capable of putting any pressure whatsoever on the EEC Institutions21.
Pressure for greater access to EC decision-making for regions continued to
increase.
                                                
16 SAVY, R., ”Presentation”, in E.S. MONJO (ed.), Reflexion stratégique sur les mécanismes
de participation des Régions à l’Union européenne dans la perspective de la CIG de
1996, Maastricht, European Institute of Public Administration, 1997, 115
17 WARLEIGH, A., o.c., 9
18 FERAL, P.-A., o.c., 12
19 MILLAN, B. “The Committee of the Regions: In at the Birth”, Regional and Federal
Studies 1997, no. 7, p. 5
20 MILLAN, B., o.c., 9
21 Any mention in Commission documentation of its activities is even difficult to find
(KENNEDY, D., “The Committee of Regions: An Assessment”, Regional and Federal
Studies 1997, no. 7, 1)
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As expected, the Länder took the leading role.  When, in late 1989, it became
clear that a new IGC would be called, a new organisation was set up: the
Conference of Heads of Government and Minister-Presidents of the European
Regions, which was called together for the first time in Munich on October 18
and 19 1989 by the Ministry-President of Bavaria, Max Streibl22.
To the Länder the future Committee of Regions had to become the European
equivalent of the Bundesrat, a vision shared by the regional authorities from other
member states, including Belgium and Spain, although the Spanish central
government had reservations23.
Soon it became apparent however, that establishing an independent regional
chamber with real powers to make decisions, was impossible to achieve, which
led to a new proposal, adopted at the Third Conference of Heads of Government
and Minister-Presidents of the European Regions, held in Trente.  This proposal
was taken up by the Assembly of European Regions at its General Assembly of
5-6 December 1990 in Strasbourg and was brought to the Intergovernmental
Conference of Rome at December 15. 1990.  It contained the following
demands24:
- the insertion of the principle of subsidiarity into the EC Treaty;
- the opening up of the then EC Council of Ministers to representatives
of the regional level;
- the creation of a consultative Regional Council (now the Committee
of Regions), providing advice in all matters of regional importance;
- a right of action before the Court of Justice, both for the Regional
Council and the individual regions, as an instrument to protect their
competencies and to ensure the observances of the principle of
subsidiarity.
Meanwhile, the Commission was also drawn to the idea of the CoR for several
reasons.  First of all, the controversial issue of subsidiarity was reaching the top of
the Union’s agenda.  “The CoR thus was viewed as useful both in itself (the
reduction of the perceived democratic deficit) and as a means of permitting the
Commission in particular to strike a more democratic pose: through consultation,
the CoR was in a sense to be the Commission’s legitimiser”25.  Secondly, keen to
gain outside input into its policy proposals, the Commission could not ignore the
fact that there was general discontentment with the Consultative Council of
Regions from the part of the regions.
Finally, according to former Commissioner for Regional Affairs Bruce Millan, it
was also thought that the CoR would be an ally for the Commission in its
                                                
22 VAN DE KERCKHOVE, A., De politieke en institutionele aspecten van een Europa van
de regio’s, Ghent, Ghent University, 1994, 22
23 BINDI CALUSSI, F., “The Committee of Regions: An Atypical Influential Committee?”, in
VAN SCHENDELEN, M.P.C.M., EU Committees as Influential Policymakers, Hampshire,
Ashgate, 1998, 226
24 VAN DE KERCKHOVE, A, o.c., 26
25 WARLEIGH, A., o.c., 10
11
interinstitutional manoeuvrings26.  According to Dente27, establishing strong links
with local and regional authorities can be considered to be a kind of Trojan horse
which has the capacity to weaken their dependency on the Member States.
Moreover, if the influential regional pressure groups aiming to influence the EU
decision-making process were to be neglected by the Commission, they might try
to present their case to the Council, thus weakening the Commission’s position28.
Reasons enough for the Commission to recommend the establishment of a
representative organism with an advisory role in its advice on the revision of the
EEC Treaty of 21 October 199029.
The European Parliament for its part, reiterated the idea suggested in 1984, in a
resolution of 21 November 1990, pleading for the instalment of a ‘Committee of
regions and local authorities’, with advisory powers30.
All this eventually led the European Council of Rome to accept the establishment
of a body that would wholly or partially represent the territorial entities.  Question
remained however, what this would look like.
Three possibilities were put forward31: an advisory body, next to the Commission,
a independent body and a body connected to the Economic and Social
Committee (ESC).
The first suggestion, which basically just entailed a strengthening of the existing
Consultative Council of Regional and Local Authorities, was rapidly rejected as
the most involved delegations (Germany and Belgium) did in no case want to
subject the future Committee of Regions to the Commission.
A second possibility was a totally independent body.  Especially Germany
supported this idea, but the great majority of the Member States were vigorously
opposed to this proposition, fearing on one hand a useless aggravation of
procedure and a substantial increase of the Community budget that a new
institution would entail (buildings, staff,…), and on the other a institutional
revaluation of territorial entities.
With these two propositions rejected, the third possibility, a body attached to the
ESC, became quickly the basis of negotiation.
How this attachment was to be realised, was another question.
One possibility was simply include some representatives of local entities into the
members of the ESC.  But as this wasn’t even supported by the ESC, fearing a
                                                
26 WARLEIGH, A., o.c., 11
27 DENTE, B., ”Which Institutions are best suited for the Relationship between the Regions
and the European Union?”, in E.S. MONJO (ed.), Reflexion stratégique sur les mécanismes
de participation des Régions à l’Union européenne dans la perspective de la CIG de
1996, Maastricht, European Institute of Public Administration, 1997
28 BINDI, F., The Eurogroups, the European Union and the EU Legislative Process, NUPI-
Report N. 201, Oslo
29 Bull.  EC., October 1990, nr. 1.1.5., p. 16
30 FERAL, P.-A., o.c., 12
31 FERAL, P.-A., o.c., 14
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disturbance of the delicate political and national balances, this was rejected in
favour of the alternative solution, being to create a representative body of the
regions within the structure of the ESC, benefiting of the experience and the
resources of the ESC32.
This system was however artificial, because besides a management which could
be common, the division of competencies and the differences in representation did
not allow a shared or complementary workload.  Eventually the Amsterdam
Treaty put an end to this common organisational structure.
                                                
32 Protocol No. 16 to the Treaty of Maastricht
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3 The Functioning of the
Committee of Regions
3.1 Composition
Article 4 §2 of the Maastricht Treaty (now article 7 §2 EC) heralds the creation
of a Committee of Regions whose official role is to assist the EU Council and the
Commission by acting as an adviser.
The term ‘regions’ has to be understood to include both regional and local
authorities however, as this was the only way to deal with the problem of the
enormous heterogeneity of sub-national governments in the Member States33.
Moreover, because the judicial status and the degree of administrative and
political autonomy of the ‘regions’ in the EU Member States differ greatly, neither
the Treaties nor the CoR have ever tried to give a definition to the term ‘region’34.
According to article 263 EC, the Committee of Regions is comprised of 222
members35 (‘representatives of regional and local bodies’), ranging between 24
from each of the big states to the 6 of Luxembourg, as well as 222 alternates:
- Italy, Germany, France and UK: 24;
- Spain: 21;
- Belgium, Greece, Holland, Austria, Portugal and Sweden: 12;
- Denmark, Ireland, Finland: 9;
- Luxembourg: 6.
The Council, acting unanimously36 on a proposal of the Member States,
nominates the representatives for a renewable four-year term.  Once nominated,
they shall not be bound by any mandatory instructions and be completely
independent in the performance of their duties, in the general interests of the
Community37.
Although not mentioned in the Treaty, the members have since 1996 organised
themselves in four political groups: the Party of European Socialists (PES), the
European People's Party (EPP), the European Liberal Democrat and Reform
Party (ELDR) and the European Alliance (EA).  Today the setting up of political
groups is regulated by article 9 of the Rules of Procedure38.
                                                
33 LOUGHLIN, J., o.c., 157
34 BINDI CALUSSI, F.., o.c., 229
35 As for the Committee after enlargement, the Treaty of Nice (agreed in December 2000) sets
out the numbers of new members who would join from the new member states. The maximum
number of members was set at 350.
36 With the ratification of the Nice Treaty this will be with qualified majority
37 article 263 EC
38 COMMITTEE OF REGIONS, Rules of Procedure, O.J. 2000, L 18/22, article 9
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This composition raises a few questions.
First of all, not only is it up to the Member States to choose its members as it
wishes, members are to be sent from each Member State according to a scale of
representation which roughly reflects national population figures on a similar
principle to that which determines the number of MEP’s from each Member
State.  This way it appears that regional and local entities have no reason of
existence outside the Member States to which they belong39.  This is all the more
so since the members and alternates from one Member State form a national
delegation, which adopts its own internal rules and elects a chairman.
A second problem is the fact that there is no requirement that CoR members
should hold a local or regional mandate.  For a body which should bring the
Union closer to the people, this is intolerable.  The demand for the insertion of this
requirement, was therefore regularly uttered by the Commission, the Parliament
and the CoR itself.  But although in practice there has always been a vast majority
of members which hold a locally or regionally elected public office40, it is only with
the Treaty of Nice, which is not yet ratified, that this was made a formal
requirement by the Heads of State and Government.
Also on the issue of cumulation, problems occur.  Although the Treaty of
Amsterdam inserted the prohibition to be a member of the CoR as well as a
member of the European Parliament, it is still possible that a member of the
Committee of Regions can express his opinion on two occasions, namely when he
would also be a member of the Council, which can be the case for the Austrian,
Belgian and German representatives, when matters that fall within their exclusive
competence are being discussed in the Council.
Finally, it is to be regretted that the mandate of the members is not imperative, as
this allows a member to keep his seat even when he has lost his electoral
mandate41 and it is equally regrettable that the members are to perform their duty
‘in the general interest of the Community’.  One could interpret the latter as some
kind of ‘Bundestreue’, as the Committee represents the European territorial
entities, but why is there then no similar obligation for the Council (representing
the Member States), or the European Parliament (representing the peoples of the
Community)?
                                                
39 SCHNEIDER, C., “Morceaux choisis sur la composition du Comité des Régions”, in J.
BOURRINET, Le Comité des régions de l’Union Européenne, Paris, Economica, 1997, 20
40 FERAL, P.-A., o.c., 26
41 When the Treaty of Nice will be ratified however, the term of office of CoR  members will
come to an end when the mandate on the basis of which they were proposed comes to an
end
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3.2 The management of the Committee
Article 264 states that the Committee of Regions elects its chairman42 and officers
among its members for a term of two years, and adopts its Rules of Procedure43.
Article 1 of the Rules of Procedure mentions as constituent bodies of the
Committee, the plenary assembly, the President, the Bureau and the
Commissions.
The plenary assembly, which consists of all 222 members, can be looked upon as
the legislative body of the CoR.  Its main tasks44 are:
- adopting opinions, reports and resolutions:
- adopting the draft estimates of expenditure and revenue of the
Committee;
- electing the President, the first Vice-President and the
remaining members of the Bureau;
- setting up commissions;
- adopting and revising the Rules of Procedure of the
Committee.
The Committee organises its work through six specialist Commissions, made up
of CoR members, who examine the detail of proposals on which the CoR is
consulted and draw up a draft opinion, which highlights where there is agreement
with the European Commission's proposals, and where changes are needed45.
There are 6 CoR Commissions, made up of CoR members, specialising in
particular policy areas:
- COTER Commission for Territorial Cohesion Policy
- ECOS Commission for Economic and Social Policy
- DEVE Commission for Sustainable Development
- EDUC Commission for Culture and Education
- CONST Commission for Constitutional Affairs and European Governance
- RELEX Commission for External Relations
                                                
42 Only the treaty speaks of ‘chairman’, in the rules of procedure and all other documents of
the CoR, the term ‘president’ is used
43 initially these had to be unanimously approved by the Council, but this requirement was
abolished in the Treaty of Amsterdam
44 COMMITTEE OF REGIONS, Rules of Procedure, O.J. 2000, L 18/22, article 13
45 COMMITTEE OF REGIONS, Rules of Procedure, O.J. 2000, L 18/22, article 46
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The draft opinion is then discussed at one of the five CoR plenary sessions which
take place each year. If a majority approves it, the draft is adopted as the opinion
of the Committee of the Regions and is sent on to the Commission, Parliament
and Council.
The Bureau is responsible for implementing the CoR's political programme.
Consisting of 40 members including the President and First Vice President, it
prepares the preliminary draft agenda containing a provisional list of the draft
opinions and resolutions to be discussed at the next but one plenary session
together with all the other documents requiring a decision46.  It is a powerful
body, controlling CoR output: it must approve the subjects to be approved in
Own Initiative Opinions, and it also has the responsibility of deciding which
Commission should deal with each referral47.
The President, who represents the Committee and directs the work48, emerged
during the first mandate as the key player on the Committee.  For its first four-
year term (1994-98), agreement was reached that led to the election of Jacques
Blanc, President of France’s Languedoc-Roussillon region, with Pasquall i
Maragall, Mayor of Barcelona, as his deputy, on the understanding that the
positions of president and deputy would be reversed after two years49.  Maragall
was thus elected to the presidency in March 1996.  Striking a balance between
the regional (Blanc) / local (Maragall) and left (Maragall) / right (Blanc) divides, it
ensured that the CoR would not become dominated by any group or actor.  With
the renewal of the Committee’s mandate in 1998, a similar pattern emerged.  The
German Social Democrat Manfred Dammeyer, Minister for Federal and
European Affairs in North Rhine Westphalia, was elected President until 2000,
and his deputy, the centre-right Finance Minister for the Brussels region, assumed
the Presidency until 2002.  While the jousting for the leadership indicates that the
Presidency is a prize worth having, it is interesting to notice however, that party
balance proved more important than the regions/locality cleavage in determining
the leadership of the CoR’s second mandate50.
3.3 The opinions of the Committee
The Committee issues different kinds of opinions.
                                                
46 COMMITTEE OF REGIONS, Rules of Procedure, O.J. 2000, L 18/22, article 15.1
47 COMMITTEE OF REGIONS, Rules of Procedure, O.J. 2000, L 18/22, article 35
48 COMMITTEE OF REGIONS, Rules of Procedure, O.J. 2000, L 18/22, article 37
49 WAGSTAFF, P., Regionalism in the EU, Exeter, Intellect Books, 1999, 191-192
50 WARLEIGH, A., o.c., 22; for the CoR’s third  mandate, the left-wing Albert Bore, President
of Birmingham City Council has been elected President, with the right-wing Eduardo
Zaploma Hernandez-Soro, President of the Valencian regional government as deputy
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Mandatory Consultation: in some cases the Council or Commission are obliged
to consult the CoR51.  Initially there were five areas of obligatory consultation
(economic and social cohesion52; trans-European networks in the field of
transport, energy and telecommunications53; public health54; education and
youth55; culture56), but the Amsterdam Treaty added a further five (employment57,
social policy58, environment59, vocational training60, transport61).
Optional Consultation: Council, Commission and, since Amsterdam, the
European Parliament have the right to consult the CoR on any matter they deem
fit62.
Self-referral: Whenever the ESC is to be consulted pursuant to Article 262, the
Committee of Regions has to be informed by the Council or the Commission of
the request for an opinion.  When it considers that specific regional interests are
involved it may issue an opinion on the matter63.
Own-initiative Opinion: on any matter it considers appropriate the Committee is
given the power to issue opinions64.
Under article 265 the Commission and Council are entitled to impose a time limit
of one month upon the Committee regarding the submission of an opinion.  Failure
to provide such an opinion within the specified time limit leaves the CoR with no
entitlement to input in the development of that proposal.
                                                
51 article 265 EC
52 article 159, 161 and 162 EC
53 article 156 EC
54 article 152 §4 EC
55 article 149 §4 EC
56 article 151 §5 EC
57 article 4 Guidelines and article 5 Incentive Measures
58 articles 137 and 148 EC
59 article 175 EC
60 article 150 EC
61 articles 71 and 80 EC
62 article 265 EC
63 article 265 EC
64 article 265 EC
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4 The Relations with the
Commission, Parliament and
Council
4.1 The CoR and the Commission
Taking into account the role the Commission played in the creation of the
Committee, it can come as no surprise that the Commission is the institution which
has the closest relations with the CoR.
Since its creation, the Commission has shown particular interest in developing the
interinstitutional co-operation.  This was first demonstrated by the presence of
Commission President Jacques Delors at the inaugural session in March 1994,
and the systematic presence of the Commissioner for Regional Affairs Bruce
Millan at the plenary assemblies65.
Bruce Millan’s successor, Monika Wulf-Mathies continued the encouraging
approach by making it a standing rule to be present at all plenary sessions and
deliberately raising the CoR’s profile with her colleagues66, but more important,
by creating a number of procedures.
Starting with creating a Group for the Relations with the CoR composed of
members of the Cabinets of the Commissioners, similar to what had been done
for the Parliament, she called each DG to name a co-ordinator for the activities
linked to the CoR, who could serve as link for the group and in addition, the
Commission decided to:
- transmit to the CoR an annual provisional programme of the
opinions (mandatory and consultative), which the Commission
proposes to submit to the CoR;
- give to the CoR the documentation required for the CoR to
conduct its work;
- encourage the participation of the Commission’s officials in the
CoR’s meetings (including working groups)67.
Moreover, in the early days the Commission has sometimes adopted an almost
paternal stance, informally advising the CoR to restrict the number of Own
Initiative Opinions, fearing it would render itself ineffective, by issuing too many
opinions68.
                                                
65 FERAL, P.-A., o.c., 108
66 WARLEIGH, A., o.c., 30
67 LEVRAT, N., “Les relations du Comité des régions à l’intérieur du système institutionnel
communautaire”, in J. BOURRINET (ed.), Le Comité des Régions de l’Union Européenne,
Paris, Economica, 1997, 133-134
68 WARLEIGH, A., o.c., 31
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This fear proved however to be unfounded, as the Committee gradually found its
place in the European decision-making process, which in turn resulted in
increased co-operation with the Commission.
The number of common seminars, forums and events which were organised in co-
operation with the Commission have in the meanwhile become innumerable.
Further strengthening of the bonds between Commission and CoR, took place in
September 2001.
Following the White Paper on Governance that proposed a more proactive role
for the Committee of Regions and, more generally, a greater involvement of local
and regional authorities early on in the decision making process, Commission
President Romano Prodi and CoR President Jos Chabert signed on Thursday 20
September 2001 a Joint Declaration and Co-operation Protocol69.
The agreement is made up of 16 paragraphs, and contains as main points:
- The Commission will provide the CoR with a list setting out,
amongst others, non-legislative documents on which the CoR
will be asked to comment
- The Commission asks the CoR to take a proactive approach,
and to draw up strategy documents on subjects it considers
important
- A working meeting will be organised between the two
institutions each year to examine Commission projects to which
the CoR could make a substantial contribution
- Commission members are invited to take part in the work of
the Committee of Regions and CoR members may be invited
to events of mutual interest organised by the Commission
- An annual meeting of the President of the CoR and the
President of the Commission (or another Commissioner) to
examine their respective priorities and evaluate the
implementation of the co-operation agreement
- The CoR encourages its members (representatives of local and
regional authorities) to inform citizens about EU activities
Despite all these arrangements there is however always room for improvement, as
is illustrated by the Opinion “Improving the way we work”, which inter alia insists
that the formal mechanism of consultation by the Commission be improved70.
                                                
69 COMMITTEE OF REGIONS, Actions 2000-2001, Activity Report, Brussels, 2002, 82
70 COMMITTEE OF REGIONS, Actions 2000-2001, Activity Report, Brussels, 2002, 78
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4.2 The CoR and the Parliament
The relations between these two bodies has not always been cordial despite the
fact that the EP was broadly supportive of the CoR’s creation.
Initially, the Parliament was suspicious of the CoR for a number of reasons.
One of them was the dim view the EP took on the actual workings of the young
body.  This was mainly caused by the leadership role and strategies adopted by
the CoR’s first President Jacques Blanc, who was accused of corruption, a
‘Mediterranean’ approach of politics with the packing of the executive with
administrators from the south of France and was expelled by this party, the UDF,
for making an electoral pact with the French National Front71.
The years following his term of office have however turned this view around.
Another worry by some MEP’s was the belief that national governments were
behind the CoR and attempting to turn it into a national lobby, a concern that was
nurtured by the fact that the CoR members were organised in national
delegations72.  Until 1996, the national delegations indeed dominated the
Committee, but with the development of a functioning party system, this concern
has disappeared, as since 1997 the role of the parties has surpassed that of the
national delegations73.
But the main concern was without a doubt the fear that the Committee might be a
rival to the Parliament, whether intended as such by the member states or
otherwise74.  Just like the Parliament, the CoR was after all created to bring the
Union closer to the people.
Over the years, the relationship has however greatly improved.  Lacking the
formal link of consultation until the Treaty of Amsterdam, this started from the link
between regional/local leaders and MEP’s.
Indeed, since the mid-1980’s, when an increasing number of regions started to
lobby the European institutions, the representatives of the regions had also
established special relationships with the Chairmen and the Rapporteurs of the
permanent committees dealing with matters close to the interests of the regions75.
In addition, they could always count on the support of the MEP’s holding regional
or local mandates, who since 1980 had organised themselves in the EP
Intergroup of Local and Regional Representatives76, before even the regional
lobbies had started to develop.
                                                
71 LOUGHLIN, J., o.c., 158
72 WARLEIGH, A., o.c., 27
73 ROOSE, J., Het Comité van de Regio’s in het licht van de mogelijke uitbreiding van de
Europese Unie, Ghent, Ghent University, 2000,  40
74 WARLEIGH, A., o.c., 25
75 BINDI CALUSSI, F.,  o.c., 239
76 See also the role of these MEP’s in the creation of the CoR
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With the development of the party system, informal contacts increased by way of
the contacts and co-operation between the leaders of the political groups, which
intensified after the ratification of the Treaty of Amsterdam77.
The first example of the improving relation between the Parliament and the CoR
came in 1996, when the EP, on the initiative of its Committee for Regional Policy,
organised a Conference on regional and local authorities, in co-operation with the
Committee of Regions.  During this conference the Parliament furthermore
expressed its support for a number of propositions aiming to strenghten the role of
the CoR.  Also in 1996, were working relations established between the two
bodies and did the Secretariat-General take part in the meetings of the task force
“Interinstitutional Co-ordination”, created by the EP78.
Gradually these developments led the Parliament to cease viewing the CoR as a
rival.  Given the different kinds of representation, with the CoR expressing the
principle of sub-national territorial representation and the EP the principle of
numerical representation, the two bodies are indeed more complementary than
rivals.  Both supporting the more federal aspects of European integration it makes
more sense to be allies against those who advocate the intergovernmental
principle, particularly in the Council of Ministers.
This U-turn of the EP was consolidated in March 2000, when the first ever
official meeting between the Presidents and the Vice-Presidents of the CoR and
the EP took place.  At this meeting, both Jos Chabert, President of the CoR and
Nicole Fontaine, President of the EP, highlighted the fact that the CoR and the EP
were natural allies.  As Chabert put it, “the Committee of Regions and the
European Parliament are complementary bodies pursuing the same objective,
namely bringing the EU public closer to the decision-making processes in the
Community”79.
To translate this desire for closer co-operation into action, it was decided to
promote meetings between the chairs and rapporteurs of CoR commissions and
EP committees before the second reading of texts in Parliament80.
The co-operation went further however, as later it was decided to concurrently
organise a plenary  session, which took place on 20-21 September of 200081.
At this session, Nicole Fontaine hoped that the EP would make use of the
opportunity, granted by the Treaty of Amsterdam, to consult the CoR.
This opportunity was finally seized in 2002, when the EP referred her report on
the Division of Powers between the EU and the Member States to the CoR,
which adopted its opinion at the plenary session of 13-14 March 200282.
                                                
77 COMMITTEE OF REGIONS, Annual Report 1998, Brussels, 1998, 130
78 COMMITTEE OF REGIONS, Annual Report 1996, Brussels, 1997, 122-124
79 COMMITTEE OF REGIONS, Actions 2000-2001, Activity Report, Brussels, 2002, 111
80 Press Release Committee of Regions of 21 September 2000,  Brussels, UPC/09453en
81 Press Release Committee of Regions of 11 September 2000, Brussels, UPC/07436en
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4.3 The CoR and the Council
Finally, the most difficult relations are those between the CoR and the Council of
Ministers.
Although on paper the relations between the Council and the CoR are identical to
those between the Commission and the CoR, in reality both relationships are hard
to compare.
The general view in the Council regarding the CoR is one of relatively benign
indifference.  According to Warleigh, the CoR is seen as ‘the Commission’s
baby’ and therefore a body with which the Council need not to overly concern
itself, although there is a general willingness to see the Committee make a success
of itself since all the member states have publicly supported its creation83.
This indeed appears the case, because despite the fact there was a working
procedure instated between the Secretariat-General of the Committee and
Department F of the Secretariat-General of the Council in order to systematise
the exchange of information and the President of the CoR has already been
allowed to be present at different Council meetings, in the framework of a study
on the impact of the CoR’s opinions, the Council refused to explain its decisions,
and although the President may be present at some Council meetings, he is not
allowed to participate84.
In this context it is noteworthy what Bindi Calussi85 writes about this matter,
quoting an anonymous participating observer.
The de facto procedure followed by the Council is said to be:
- discuss the Commission’s proposal without waiting either for
subsequent EP amendments or ESC or CoR opinions;
- directly re-discuss the Commission’s proposal, as (eventually)
amended by the Commission following  the opinions of the EP
or of the two bodies (these first two points are of course
repeated in the co-operation and co-decision procedure)
- blackmail the EP behind the closed doors of the Conciliation
Committee of the co-decision procedure to abandon the
procedure if the Parliament does not agree on the Council’s
positions.  In short the eventual amendments of the EP, the
CoR and the ESC do not seem to be seriously considered by
the Council, and are only (eventually) partially considered if
they are retained by the Commission.  However, it may happen
that –whatever the reason, which is usually to defend the
national interests- a delegation in the Council is interested in
one or several of the EP/ESC/CoR amendments.  In this last
                                                                                                                           
82 Press Release Committee of Regions of 7 March 2002, Brussels, COR/02/03655en
83 WARLEIGH, A., o.c., 28
84 FERAL, P.-A., o.c., 107
85 BINDI CALUSSI, F., o.c., 240
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case, the delegation(s) in question will bring to the discussion
the amendments, claiming that it is the duty of the Council to
take into consideration the opinions of the EP/ESC/CoR.
Since 1999 a technical preliminary consultation phase has been introduced on the
Secretariat level, easing the consultative work of the CoR86, but as long as the
Council refuses to issue reports on the follow-up that was given to the opinions,
like the Commission has done since 30 January 1995, the Committee of Regions
has to draw its own conclusions relating to its influence.
In its Opinion of 14 November 2001 entitled “The Committee of Regions’ place
and participation in the European decision-making process”, the CoR therefore
called on the Council to
“… draw up a code of conduct with the Committee on the
arrangements for consultation of the Committee and the political
impact of its opinions on Community legislation, covering deadlines
etc., with due regard for the specific arrangements of the co-
decision procedure” 87.
                                                
86 COMMITTEE OF REGIONS, Activity report (November 1999-Februari 2000), Brussels,
2000, 18
87 Opinion CdR 105/2001 fin The Committee of Regions’ place and participation in the
European decision-making process, Brussels, 14 November 2001, 6
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5 The institutional views of the
Committee of Regions
After having seen how the Committee of Regions came onto the European forum
and what its relations with the main actors of the European decision-making
process are, it is useful to examine how the CoR itself sees the European
decision-making process and its role therein88.
The first indication on this matter, was given in the Opinion it issued on the
revision of the Treaty of Maastricht89, only one year after its inaugural session.
The main points of this Opinion, called the Pujol-report, are the following:
- amendment of the principle of subsidiarity in Article 3b in order
that local and regional authorities should also be directly
involved in the decision-making process in the Union;
- more areas of mandatory consultation to include, as a matter of
priority, employment, vocational training, social policy, the
environment and energy.  The EP must be given the right to
consult the CoR and Commission or Council must state their
reason if they do not act on the recommendations made by the
CoR in the context of a mandatory referral
- more involvement of the CoR and the LRA in community
policy
- The start of the CoR’s term of office should coincide with that
of the EU’s other political institutions and its members should
be required to belong either to an elected regional or local
body;
- Recognition of its status as an institution, and in the unlikely
case this was not possible, the right to go to the ECJ for failure
to act.
- Access for the COR to the ECJ, in order to protect its
prerogatives and to safeguard the principle of subsidiarity, and
access for the regions whose legislative powers may be
affected by a regulation, directive or decision
- Administrative and budgetary autonomy vis-à-vis the ESC
When comparing these recommendations with the ones made by the Third
Conference of Heads of Government and Minister-Presidents of the European
                                                
88 As this process involves the opinions on institutional matters, these will not be
rediscussed in Chapter 6
89 Opinion CdR 136/95 , The Revision of the Treaty on the European Union, Brussels, 21
April 1995
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Regions in Trente90 and the latest enumeration of demands made by the CoR, in
October 200191, it is clear that there are some recurring themes to which the
representatives of local and regional authorities, now assembled in the CoR,
attach great importance.
5.1 Subsidiarity
First and most important, is the subsidiarity principle.  Important, because the
CoR sees itself as the principle’s “natural guardian”92.
Historically93, the subsidiarity principle is defined as taking any action at the most
appropriate level, but in case of doubt, the lower level of authorities and
jurisdictions have to take precedence over the higher ones.  The regions being the
lowest level of authority in the Community, it is no surprise that insertion of the
subsidiarity-principle in the Treaty of Maastricht was a major demand of the
regions94.
The final formulation of the principle in the Treaty however, was not what the
regions had in mind:
“In areas which do not fall within its exclusive competence, the
Community shall take action, in accordance with the principle of
subsidiarity, only if and insofar as the objectives of the proposed
action cannot be sufficiently achieved by the Member States and
can therefore, by reason of the scale or effects of the proposed
action, be better achieved by the Community (art. 5 EC)”
The subsidiarity principle as it applies in the European Union thus only applies to
the Community and the Member States.
Nevertheless, the CoR continued to call on the principle, initially seemingly
ignoring that it only could benefit Member States.  In an opinion of 1995 it stated:
“… where Community policies directly affect the development of
regional and local authorities or require their participation,
decentralised government be automatically involved in the framing
of approving programmes.  This would give full meaning to the
principle of subsidiarity at local and regional government level”95.
                                                
90 See page 9
91 Draft Opinion CdR 105/2001rev, The Committee of Regions’ place and participation in
the European decision-making process, Brussels, 19 October 2001, 11
92 JONES, J., “The Committee of Regions, Subsidiarity and a Warning”, E.L.Rev. 1997, 312
93 GRETSCHMANN, K., “The Subsidiarity Principle: Who is to Do What in an Integrated
Europe”, in PAPPAS, S. and others (eds.), Subsidiarity the Challenge of Change,
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94 See page 9
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Apparently, the CoR was not deterred by the EU version of subsidiarity, and
continued to strive for the correct formulation of the principle, thereby implicitly
recognising that the Treaty indeed make it clear that it was only the Member
States who could invoke it against the European Union.
The Amsterdam treaty did however not go in to the requested amendment of
article 5.  The Protocol on subsidiarity and proportionality, annexed to the Treaty,
clarified art. 5 by stating the two aspects of subsidiarity: “the objectives of the
proposed action cannot be sufficiently achieved by Member States’ action in the
framework of their national constitutional system and can therefore be better
achieved by action on part of the Community”, which is an implicit recognition of
the competencies of the sub-national authorities of federal states like Belgium and
Germany, but is far from a recognition of the third level in the Community.
Basically coming back empty-handed as far as the subsidiarity principle is
concerned, the Committee decided to take a different approach.
This new approach was adopted in its Opinion on the principle of subsidiarity of
March 199996.  Basing itself on the fact that the CoR was officially created to
bring the Union closer to the citizens97, it develops a line of reasoning which
eventually leads to the conclusion that the subsidiarity principle, as inserted in the
Treaties, represents a general legal principle enshrined in national laws, whereby
decisions are taken at the institutional and operational level closest to the citizen.
According to the CoR, article 5 EC indeed applies exclusively to relations
between the Community and the Member States, and not to relations between
sub-national bodies and the Member States, while mentioning that article B (now
Art. 2) of the EU Treaty refers to this limited application in stating that the
objectives of the Union shall be achieved while respecting the principle of
subsidiarity as defined in Article 5 EC.
“The EU Treaty however also stresses, in Article A (current Art. 1), the need to
take decisions as close as possible to the citizen.  The principle of proximity is
thus enshrined.  This principle is intended to be applied to the EU, national and
sub-national relations.  It is thus a basic principle and one that is affirmed even
before the principle of subsidiarity, the latter being a component of the
former”.  Following this reasoning, the principle of subsidiarity as specifically
envisaged by the Treaties, cannot conceal the need for Member States to
guarantee local and regional authorities the right to act to ensure that decisions are
taken as closely as possible to the citizen, in accordance with the principle of
proximity.
Support for this reasoning is said to be found in the fact that the Protocol on
subsidiarity and proportionality includes the CoR among the EU institutions
receiving an annual report  from the Commission on the application of the
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Committee of Regions, Brussels, 11 March 1999, No. 1.1
97 See quote of Jacques Delors, Chapter 1
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principle of subsidiarity and by the declaration of the German, Austrian and
Belgian governments which is appended to the Treaty having been “taken note of”
by the 1997 IGC98:
“action by the European Community in accordance with the
principle of subsidiarity not only concerns the Member States but
also their entities to the extent that they have their own lawmaking
powers conferred on them under national constitutional law”
This way the legal basis for the CoR to call itself the custodian of the principle of
subsidiarity, was settled.
Initially, the CoR claimed that the subsidiarity principle inevitably entailed the
reallocation of powers between the European Union, Member States and
regions99, but as the Commission pointed the CoR to the fact that she had
repeatedly stated that the subsidiarity principle serves to exercise the powers at
the most effective level and not to reallocate them100 , this was replaced by the
belief that “ subsidiarity should be the yardstick for the redefinition of EU tasks,
respecting the right of each member state to divide powers between central,
regional and local government as it wishes. The CoR believes that during this
redefinition, neither the transfer of further powers to the EU nor the transfer back
of powers to the member states should be taboo”101.  The CoR continues to
plead for recognition of the principle of local self-government and for the
involvement of local and regional authorities in the European policy and decision-
making process, as this both increases the involvement of European citizens and
efficiency102, which are two components of the principle of subsidiarity, but
speaks now of an allocation of responsibilities between the Union, Member
States and regional and local authorities, rather than powers.
5.2 Institution
Ever since it was created, the Committee of Regions has strived to be included in
article 7 EC, which enumerates the five institutions of the Community: the
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European Parliament, the Council, the Commission, the Court of Justice and the
Court of Auditors.
The present place in the decision-making process is indeed not really what the
regions had in mind, when they were pushing for the creation of the CoR.
The creation of an advisory body was already a compromise, as initially, the
regions not only demanded to be part of the institutional structure, they wanted a
“Chamber of Regions”, with co-decision making powers, comparable to the
Bundesrat103.
Being realistic and also seeking not to upset the European Parliament, which at
that time still saw the CoR as a rival, the CoR did not demand legislative
competencies before the Treaty of Amsterdam.  However, it does want  its
institutional position in the European decision-making process to be strengthened.
According to the CoR, the role played by regional and local authorities in Europe
must be upgraded104 “in accordance with the subsidiarity principle, so as to reflect
their importance for European unification and for the implementation of European
policy at grassroots level; and considers that it will therefore be necessary to give
the Committee of Regions full institutional status, to provide it with a structure
enabling it to carry out efficiently the duties assigned to it, and to grant it powers
which go beyond a purely consultative role”105.
Since the Treaty of Amsterdam the CoR has grown more ambitious, as it now
demands powers which go beyond a purely consultative role, whereas at the time
of the 1997 Intergovernmental Conference it seemed to acknowledge that its role
is firmly entrenched in an advisory capacity106.
What these “powers which go beyond a purely consultative role” entail, is
nowhere expressly mentioned, but the Opinion on the Committee of Regions’
place and participation in the European decision-making process of 14
November 2001107 may shed some light onto this matter, as under the heading
“Nature and role of the Committee” paragraph 2.5 states:
“[The CoR] believes that in the course of the European debate on
governance it will be difficult to discuss specific issues in isolation
and wishes to prevent this debate resulting in the Committee’s
current advisory role being “cast in stone” given that the
Committee, as a democratic body, also has an important role to
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105 Resolution CdR 430/2000, The outcome of the 2000 Intergovernmental Conference and
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107 Opinion CdR 105/2001 , The Committee of Regions’ place and participation in the
European decision-making process, Brussels , 14 November 2001
29
play as a discussion forum, communications channel and policy-
making, or at least policy-assessment, body”
Continuing its long-standing demand to be included in article 7 EC as an
institution, the last thing the CoR wants is being surpassed by new competitors.
In the increasing debate about reconsidering the role of national parliaments in EU
decision-making, it was therefore quick to state that it considers any other new
EU institution, such as a second chamber for the European Parliament or a new
representative institution comprising representatives of national parliaments neither
expedient nor necessary108.  Furthermore, it would like to “make express
reference in this context to its experiences and achievements; and demands that
any further institution set up alongside the European Parliament and the Council
should be filled with representatives of regional and local authorities and should
evolve from the Committee of Regions”109.
Giving the CoR institutional status would obviously strengthen its moral authority
and attribute a greater prestige to its contribution, something which is also an aim
of the request of the CoR to align its term of office with the five-year term of the
European Parliament110 and the request to make the Commission and Council
state their reasons if they do not act on recommendations made by the CoR in the
context of a mandatory referral111, but it also has another, not to be sneezed at,
advantage: access to the European Court of Justice.
5.3 Access to the European Court of Justice
In the Pujol report the CoR proposed that it be given locus standi as an institution
in order to bring actions under two Treaty articles: annulment proceedings in
order to preserve its prerogatives and the principle of subsidiarity (current article
230 EC) and failure to act (current article 232 EC).
In addition, it demanded an amendment of article 232(3) EC by adding “(…) and
in actions brought by the regions whose legislative powers may be affected by a
regulation, directive or decision.”
The issue of access to the ECJ has been a long-standing demand of the
regions112.  According to the CoR113, this would help to enhance the status of the
CoR, ensure full respect for its rights and make it possible to appeal in cases
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where the subsidiarity principle is violated.  For the regions with legislative
powers, access to the Court would help to protect these powers against illegal
interference.
The requests of the CoR raise a few questions however.
First of all, the CoR assumes too easily that the principle of subsidiarity is a
justiciable legal concept.
The subsidiarity principle, which dates back to Thomas of Aquino and Althusius,
initially only concerned the relationship between the individual and the collectivity
(between the private and the public) and was thus a social-philosophical
concept114.  Over the centuries, this relationship was extended to political bodies
and authorities, until it finally was solely applied to different levels of
government115.
In the EU, it is a criterion for the division of competencies between the EU and
the Member States: for Community action to be justified, the objectives of the
proposed action cannot be sufficiently achieved by Member States’ action in the
framework of their national constitutional system and can therefore be better
achieved by action on the part of the Community.
The crucial question however, which is not answered in any provision, is who is to
decide whether the principle of subsidiarity has been breached in a given case or
not?
For the CoR, this the Court of Justice.  However, isn’t the question whether a
given action is more appropriate at Community level, necessary at Community
level, effective at Community level, essentially a political topic?
According to Lord Mackenzie-Stuart, ex-President of the Court of Justice, it is,
which is why he is of the opinion that this is not a matter that a Court should be
asked to decide116.
Craig and De Bùrca117 also see the danger that the judicial process will become
politicised, but don’t go as far as to denounce every judicial review.
In the meanwhile, the Court of Justice doesn’t seem to be willing to adjudicate on
a violation of the principle of subsidiarity , whether by a Member State or any
European Institution.  In the case United Kingdom v. Council118, as well as the
case Germany v. Parliament and Council119, where the issue rose, the Court
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skirted around the issue.  A definite decision whether the principle is justiciable is
thus still eagerly awaited.
Furthermore the CoR demands access to Court for failure to act and to preserve
its prerogatives.
Considering that failure to act and safeguarding of prerogatives were the issues
with which the Parliament gained access to the Court120 and which eventually led
the EP to obtain greater autonomy and power, it is clear why the CoR’s is
thinking about this.
What constitutes its prerogatives is so far unanswered, but it is likely to include
failure to be consulted or liability in staff cases121.  Failure to consult the CoR
could in fact already be invoked as an infringement of essential procedural
requirements, following the example of the EP, although a favourable outcome is
in no case guaranteed, as contrary to the EP, the CoR is no institution and is
unlikely to be successful by invoking violation of the institutional balance intended
by the Treaty.
Concerning the request concerning the failure to act, it seems clear that the CoR is
not proposing that it be confined to bringing actions before the ECJ on matters
dealing exclusively with subsidiarity or even the legislative powers of the regions
which may be affected by failure to act by other institutions, therefore presumably
any provision could be litigated122.  This rises the undesirable possibility of
overwhelming numbers of cases before the Court of Justice each year.
Finally, the CoR asks that the latter part of article 232 §3 EC be amended in
favour of the regions with legislative powers.
Surprisingly, even when the regions execute tasks which belong to the state, they
are not assimilated with the Member State in terms of admissibility of their request
before the ECJ, even though in numerous other situations they resort under public
law123.
However, allowing the regions with legislative powers to annul any regulation,
directive or decision which affects their legislative powers would have enormous
repercussions on the workload of the ECJ.  Already overloaded with cases, it
would be unable to cope with the flood of litigation by disenchanted regions, vying
for political power within national boundaries and would have to decide on ever
more delicate political questions, some concerning the power struggle between
regions and central government124.
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5.4 Transparancy
Although not among the original demands, the CoR, which is considered to
increase the democratic legitimacy of the Union, has made transparency one of its
recurring topics.
This is not surprising, since it should not be forgotten that one of the reasons for
the Commission’s support of the local and regional authorities was their high
ability to disperse information.
That the CoR takes this task seriously can be illustrated by its Report on
Proximity adopted at the plenary session of 19 and 20 September 2001 in which
it demands that the general public be better informed through effective
communication channels and greater transparency and is critical of the “real lack
of discussion about Europe within the Member States due to the absence of
channels at national, regional and local level”125.  The CoR itself has in numerous
opinions asked for better informing of the citizen or raising public awareness126.
Although in the EU the concept of transparency mainly applies to the right of
citizens to access information and documents relating to the EU, it also refers to
the need to produce clearer legislative texts.  This is why the CoR argues that an
EU democracy cannot function properly unless the Treaties and the decision
making procedures become transparent and intelligible to citizens and calls for a
radical rationalisation and simplification127.  In order to achieve this, the CoR has
put forward a large number of proposals on ways of streamlining and simplifying
procedures and endorses the proposals of the European Parliament to unify  the
Treaties in a single text, consisting of two sections: a constitutional and one
regarding the policies of the EU.
The relationship between CoR and EP has in fact never been better.  Besides
what has been said above, this is also shown by the fact that the CoR believes
that in general the role of the European Parliament in the decision-making process
must be increased128, while the European Parliament supports involving the
regional authorities of federal or highly regionalised States in preparations for the
European legislative process, including, where appropriate, participation in the
Council itself129.
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6 The Impact of the Opinions of
the Committee of Regions
6.1 Methodology
Assessing the impact of the opinions of the CoR is no easy task.  Although the
actual participation of the CoR to the decision-making process depends on the
follow-up that was given to its opinions, the institutions are not only free to choose
what consequence they want to give to the opinions, they also don’t have to
explain their actions in light of the opinions.
Considering what has been said above about the way the Council handles the
opinions of the CoR, one could even wonder whether it is even possible to have
an impact.
In practice, however, there are a number of cases where the CoR was able to
make a difference.
The reason for this is the Commission.
As stated above, being a key player in its creation, the Commission has always
shown great interest in the CoR.  It wants the CoR to be a success.
This has not only led the Commission to establishing strong links with the CoR,
but also to taking into account the opinions it has delivered, which shows from the
fact that since 30 January 1995 the Commission has issued 18 reports on the
action that was taken on the opinions delivered by the CoR.
Although the Commission of course doesn’t follow every opinion of the CoR, via
the Commission, the opinions of the CoR can have an impact on EU policy in two
ways.
First of all, as the Commission has important powers in the EU, if the CoR can
convince the Commission of one or more of its views, it can resort a direct visible
effect, by  way of new proposals for EU legislation, ways of implementing EU
policy, the organisation of seminars and conferences and so on.
On the other hand, the CoR can have an indirect impact on Union legislation, by
way of its amendments of Commission proposals.
This option is not less important than the first, because as according to estimates
80% of each Commission proposal is present in the resultant legislation130, the
CoR has a significant chance of shaping policy, if it can persuade the Commission
to adopt its amendments.
In fact, according to Warleigh131, it is quite possible that members of the Council
may not be fully aware of the impact made by the Committee on the proposals
                                                
130 MAZEY, S. and RICHARDSON, J., Lobbying in the EC, Oxford, Oxford University Press,
1993
131 WARLEIGH, A., o.c., 28
34
sent to it by the Commission, as the latter “does not advertise where and why it
has made amendments to proposals and, although CoR and the Parliament are
often quick to claim influence, given the morass of networks from which EU
policy emerges it is by no means clear that all Council members are in a position
to make accurate judgements about the provenance of all amendments.  The
resultant possibility is that the Council’s benevolent neglect may be replaced with
a harder line if CoR is though to be wielding too strong an influence”.
In order to provide a useful and meaningful assessment of the significance and
legislative influence of the CoR, a case-by-case analysis was chosen, as
according to Judge, Earnshaw and Cowan132 “global assessments of the impact of
the European Parliament upon the EC decision-making process are essentially
blunt analytical instruments”, a statement that must be assumed to be true for the
CoR also.  This chapter however does not have the pretends to be a
sophisticated  general study on the impact of all opinions ever issued, as this goes
beyond the extent of this thesis.  The period examined has therefore also been
limited.
The follow-up reports of the Commission, which are produced on a regular basis,
were taken as a starting point for the examination.
These reports raise however a number of problems.
First of all: how is it possible to know whether an amendment of a proposal is due
to the CoR?  The CoR is not the Commission’s sole source of advice, and it may
be difficult to distinguish input from different bodies in the final proposal.
If the Commission report says that a recommendation of the CoR has been
accepted, it could as well have been accepted because it was also a
recommendation of the Parliament.  This problem has been looked after, although
full certainly cannot be guaranteed.
Another reason to take the reports of the Commission with a pinch of salt, is the
fact that in general, the Commission and the CoR agree on a lot of matters.
Incessively, the Commission “welcomes the Committee’s opinion and shares a lot
of its views”, “agrees on the importance of…”, “also believes…”, … but this
does not mean that the recommendations of the CoR are followed, and thus have
potential impact on the EU policy.
Sometimes the Commission just “agrees on the importance of” or “supports the
view”, without further giving further consideration to the recommendation, but
most of the time when the Commission agrees with a recommendation, she
considers the recommendation already taken care of, either because it is implicit
in the proposal, or because the problem is said to be already receiving attention in
a number of measures.
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Because of this strategy, it appears at first sight that the opinion had a great
impact, but if one takes a closer look, it is obvious that the opinion didn’t change
anything.
And finally, as these reports are not updated to future developments, the impact
of a CoR opinion is sometimes not registered because it emerged after the
publication of the report.
For all these reasons, the Commission reports have been used as a basis for
research, but have not been regarded as the holy bible of the impact of the
opinions.  Each opinion mentioned in the reports has been compared to the
amended proposal, the opinion of the European Parliament and the eventual
adopted text, and further possible impact of the opinion has been looked after by
searching the internet.
In the following I will present the impact of the opinions, spread over the
categories agriculture (including fisheries and forestry), economy (including
employment), environment (including energy), social (including education and
health), transport and enlargement, as this was the classification used in the latest
activity report of the CoR.
The period in which the opinions were adopted is between and including the
sessions of December 1997 until December 2000, which is the period covered
by the last 6 Commission reports.
6.2 Agriculture
The many opinions on agriculture have not resulted in many amendments of
Commission proposals or other effects.
Nevertheless, some opinions have resorted in the amendment of Commission
proposals, and have been included in the emerging Council legislation.
For example, although most of the points raised by the CoR did not lead to
further action, following the CoR’s opinion133 on the regulations concerning flax
and hemp grown for fibre, they were made applicable with effect from the
2001/2002 season and exceptions with regard to the eligibility of land were made
in order to allow for continuity of production alongside the processing industry.
Furthermore some of the recommendations of the opinion on the common
organisation of the markets in fisheries and aquaculture products134 were
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accepted, but the main influence the CoR had in the field of agriculture during the
period December 1997 – December 2000 was by means of the Opinion on the
proposal for a regulation establishing as system for the identification and
registration of bovine animals and regarding the labelling of beef and beef
products and repealing Regulation EC No 820/97135.
Following that opinion a number of important changes were made in this
proposal, which were also included in the adopted Regulation136 :
- in response to the arguments put forward for limiting obligatory
labelling details to the minimum required , the minimum
maturation period and the date of the slaughter have been
withdrawn from the Commission’s original proposal;
- although the Commission believed that informing the consumer
of the category of animal from which the meat comes was
beneficial, this has been removed;
- information on the region of birth, rearing, fattening and
slaughter of the animal from which the meat comes was
allowed to be labelled;
6.3 Social
The opinions on social affairs have been more successful than the ones on
agriculture, although they too haven’t been followed in most cases.
First of all, the CoR’s wish for support for activities in rural areas137 to be
strengthened under the SOCRATES programme for education138, has met a
favourable response of the Commission.  As part of the arrangements for
implementing the programme, a decision was taken that in case of school
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partnerships the national bodies will have total discretion to raise the level of these
subsidies, in order to meet the specific needs of projects involving the most
remote areas.  Similarly, among the number of measures under the programme on
which special attention was focused, was continuing education for teachers and
training for language teachers at institutions in geographically disadvantaged areas.
Measures to promote open and distance learning and adult education, and the
needs of learners living in rural areas are expressly mentioned as requiring special
consideration.
Another important contribution of the CoR was the opinion concerning the
programme of action to encourage co-operation between Member states to
combat social exclusion139.  The opinion of the CoR led to several amendments of
the original proposal for the programme of action:
- whereas the original proposal stated that account should be
taken of the experience in the Member States at all relevant
levels, the amended proposal made express mentioning of the
experience and knowledge of the local and regional authorities
in this field and pointed to their potential important contribution;
- co-operation on the development of comparable quantitative
and qualitative indicators was further emphasised
- stress was laid on the importance of mobilising national,
regional and local levels of government
- the inclusion of both immigration and non-discrimination in the
list of policies which need to be consistent with and
complementary to the promotion of social inclusion;
- the importance to reflect experience on the ground of people
experiencing poverty and social exclusion and to make use of
all relevant information sources was underlined in the amended
proposal
Besides these two important opinions, there were a number of other opinions who
led to smaller amendments.
The opinion on the proposal for a Council Regulation on the European Social
Fund140, for instance, led to the insertion of a commitment against discrimination in
the recital of the general regulation, while the opinion on the European Year of
Languages 2001141 extended the events and activities to the general public,
instead of just persons already active in the field of language teaching and learning.
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Other notable opinions were the one concerning the TEMPUS III programme142,
which led to the inclusion of Croatia in the programme, the opinion on the
Communication “Towards a Europe of Knowledge”143, which got a explicit
reference to the important role of local and regional authorities included, and the
opinion on the proposal for a Decision on the Social Exclusion Programme144,
which persuaded the Commission to further stress the importance of the local and
regional dimension, of developing comparable indicators and promoting exchange
at all levels, and of promoting a dialogue with all stakeholders, as had been the
case with the action programme.
6.4 Transport
One subject to which the CoR has always attached a lot of importance, is
transport.  And in a number of cases it has also been able to exert some influence
on the Community policy in this matter.
In the period which is taken into consideration, one opinion has proven to be of
utmost importance: the own-initiative opinion on a strategy of sustainable
transport for the local and regional authorities and the EU145.
This opinion, which was adopted as a result of a cycle of seminars organised by
the CoR in 1997 to look at various aspects of transport policy affecting the
European local and regional authorities, brings together previous opinions
adopted by the CoR in one paper with the aim of providing a comprehensive and
coherent policy document on a sustainable transport system for Europe.
A number of recommendations which were made in this opinion knew a
substantial follow-up.
Following the request for the Commission to play a greater role in funding
exchange of experience projects, for example, the Commission adopted on July
10. 1998 a Communication concerning local and regional passenger transport”146,
which  stimulated the exchange of information by setting up a European local
transport information service to inform the authorities of the effectiveness of
measures already taken elsewhere and set up a pilot project on the comparison of
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performances of local transport systems, involving the exchange of experiences
between the public authorities and transport enterprises of 15 cities and regions.
In the same opinion the CoR called to promote voluntary common standards as
means of good practice, so as to enable the citizen to look at European
benchmarks to judge the performance of transport system.  According to the
CoR this would be a major incentive for improving transport systems.
This recommendation was also fully effective, as in the above-mentioned
Communition, the Commission praised benchmarking of performances as means
to improve the passenger transport system and decided to promote benchmarking
for comparison and adaptation purposes.
In 1998 the Commission therefore set up a pilot project aiming to benchmark the
performances of local passenger transport systems, for which it co-operated with
the Council of European Municipalities and Regions.  On the basis of the results
of this project, the Commission presented one year later some recommendations
to the European Committee for Standardization.  From 1999 on, the Commission
has furthermore encouraged the general use of the analysis of performances.
Although the Commission had already stressed the importance of the role of local
and regional transport in its Green Paper on public passenger transport in
Europe147, this opinion can nevertheless be said to have really boosted the
attention for local and regional transport systems.
However, this was not the only opinion on transport that was taken into court.
Two opinions deserve to be especially mentioned here.
The first one is the opinion on the proposal for a directive on weekend bans148.
In contrast to its usual supportive attitude, the CoR was very negative on the
Commission’s original proposal, the main argument being that each region should
retain the right to set whatever driving bans it wishes.
This lead the Commission to replace its original proposal with an amended one, in
which the existing driving bans remain untouched, as the directive now only
applies to new driving bans, and wherein also further emphasis is given to
clarifying that the proposal only seeks to set rules for driving bans on the limited
number of roads that constitute the Trans-European Network.
The other peculiar opinion, is the one on the proposal for a directive on port
reception facilities149.
The reason for this is that this is one of few opinions where an amendment that
was refused by the Commission, was picked up by the Council.  At point 3.4.3.
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of its opinion, the CoR calls for inter-port co-operation and in particular for the
possibility of combining the waste reception and handling planning for a group of
ports that are geographically close to each other.
Although this possibility was not envisaged in the original or amended version of
the Commission proposal, the Council has inserted a new paragraph (b) in Article
5 which makes express provision to that effect.
Other opinions on transport who could further be mentioned are the opinion on
the proposal for a Council directive on airport taxes150, which improved the
information procedure and the opinion on seaports, inland ports and intermodal
ports151, which led to the adoption of a specific paragraph for islands and
outermost regions in the provision on seaports and the deleting of the initially
proposed provision on the funding of seaports.
6.5 Environment
For the CoR, the environment is a priority.  In conformity with its long-standing
demand for an integrated environmental policy, it has therefore issued
environmental concerns in all fields of Community policy and has issued own-
initiative opinions such as “Creation of an ecological union”152, “Management, use
and protection of forests in the EU”153 and “Environmental policy in cities and
towns”154.  Furthermore the CoR has always strongly supported the development
and use of renewable energy.
Nevertheless, in the examined period, few of the opinions of the CoR have
actually amounted to much changes.
One of the exceptions was the opinion concerning LIFE, the key financial
instrument for the environment155.
Following the CoR’s opinion, the promotion of sustainable development was
included in the objectives, and the second objective of LIFE-Environment
demonstration projects was revised in order to make sure the drive for
sustainable development applied to all “business” activities and not just to
industry.  Furthermore the Commission and Council agreed to include a reference
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to the need to give priority to the problems of small and medium-sized enterprises
(SME’s) in the recitals156.
A second opinion that is worth mentioning, is the opinion on the Proposal for a
Council Directive on the Incineration of Waste157, whereof the requests of the
CoR that the setting up of waste incineration plants should be part of a consistent
waste/energy programme and that waste should be sorted prior to incineration
were included in the Community legislation on waste management158.
Equally notable is the fact that the Committee’s recommendation that Directive
94/67/EC on the incineration of hazardous waste and the new proposal on the
incineration of waste should be merged was followed by both Commission and
Council, which led to the adoption of Directive 2000/76/EC.
Final mention could be made of the opinion on Minimum Criteria for
environmental inspections in the Member States159, were the statement of the
CoR that environmental protection can be carried out by any public authority at
either national, regional or local level was followed by the replacement of the
reference to “state authority” by “public authority”.
6.6 Economy
Most impact was attributed to the opinions on economy and employment.
One of those influential opinions was the opinion on the competitiveness of
European enterprises160.
After the CoR had reiterated the importance of setting up regional RTD potential
and ‘Centres of Excellence’, the Commission acknowledged in its
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Communication “Towards a European research area”161 in particular the
increasingly positive role the regions play in research and innovation.  It also
decided to look into the conditions of a “territorialisation” of research policies and
the specific value that regions can add to research and innovation efforts of the
Member States and the Union.
The corresponding intention to identify and support “European Centres of
Excellence” with a view of allowing easier access to RTD results for industry, in
particular SME’s, resulted at the Informal Council of Ministers in Lisbon of 6 & 7
March 2000 entitled “Towards a European Research Area” in the inclusion of
“European Centres of Excellence” as one of the four main topics.  Under the
Spanish presidency finally, the “Platform of European Centres of Excellence in
Information Society Technologies for SME’s” was created.
One area in which the local and regional authorities and by extension the CoR
have always played an important role, are the Structural Funds.
The observations of the CoR concerning the Structural Funds are therefore of
major importance to the Commission.
As regards the opinion on the 9th and 10th Annual Report of the Structural
Funds162, the observations aimed at strengthening partnership163 in the
implementation of the programmes and those relating to local development actions
were supported by the Commission.
In concrete terms, this translated into the strengthening of the  partnership in the
implementation of programmes in the regulations for the new programming period
2000-2005.  The partnership was extended, in particular to local authorities, to
economic and social partners and certain NGO’s164, and was also deepened, as it
now applies to all phases of programming, from the devising of plans through to
monitoring and evaluation.  However, it is still the Member State who is
responsible for the organisation of the partnership, which makes that the ways of
bringing about the enhanced partnership still varies between the Member States
and regions.
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Another opinion which should not be forgotten, is the opinion on BEST and the
Communication on “Promoting Entrepreneurship and Competitiveness”165 as the
recommendation of the CoR that since most SME’s are labour intensive, the
Commission should examine cutting labour costs for SME’s, especially via tax
relieves and incentives, took the Commission to present a proposal for a Council
directive on the possibility of introducing, on a experimental basis, a reduced
VAT rate on labour-intensive services.  This proposal was adopted by the
Council on 22 October 1999166.
Also in the field of employment, has the Commission always attached great
importance to the involvement of local and regional authorities.
Following the opinion on the Communication on adapting and promoting social
dialogue at Community level and amendment to the Decision setting up the
Standing Committee on Employment167, this was emphasised in the
Communication on Community policies in support of employment168, which also
refers to and supports the initiatives of the CoR in this context.
An important tool for the involvement of local and regional authorities in
employment, are the Territorial Employment Pacts.
In order to further improve the effectiveness of this programme, the request of the
CoR to draw up an action plan for dissemination of experiences and best
practices implemented by the TEP’s169, was met by the Commission, who
published a brochure summarising the action plans and the main features of the 89
existing pacts and held an exchange forum from 8 to 9 November 1999 to give
the TEP co-ordinators the chance to share their experience with representatives
of national and local authorities interested in the subject.  A catalogue of existing
best practices in this area and a CD-ROM guide were also distributed at the
conference.
During the examined period the CoR also managed to get the support of the
Commission for the “Local Action for Employment” campaign of the Council of
European Municipalities and Regions170.
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6.7 Enlargement
Although enlargement negotiations are conducted by the Member States, the
CoR has from the start shown great interest in the enlargement process171.
From 1996 on, regular contact was established between the CoR and the local
and regional representatives of the candidate countries and regular opinions on
enlargement were issued.
During the period December 1997-december 2000, the CoR has asked the
Union to take account of the candidate countries as well as involving local and
regional authorities in the enlargement process in a whole range of opinions,
covering all sorts of matters172.
None of these opinions have however resulted in tangible effects.
Nevertheless, the CoR drives up its efforts in the field of enlargement.  Since
1997, when enlargement was made one of the political priorities of the CoR173,
which it still is, several seminars and conferences have been organised, a CoR-EU
Applicant States Liaison Group was established (in 1997) and two Joint
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Consultative Committees were set up (one with Poland in 2000 and one with the
Czech Republic in 2001), while the number of opinions concerning enlargement
continues to rise.
6.8 Evaluation
Taken over three years, the amount of opinions which have resulted in substantial
changes of Community policy appears to be small.  The CoR is obviously not a
major player on the European forum.
Yet, in a number of cases the CoR has made a difference.
The opinions which are most taken into account seem to be the ones relating to
regional policy in the strict sense, with the exception of transport, which resorts
under regional policy in a broad sense174.  In areas such as education, culture,
health, institutional affairs175 and enlargement, it has been less effective.  This is
despite the fact that the Committee has mainly concentrated on institutional
matters and enlargement in the course of the second mandate176, wherein the
period which was examined is situated.
This situation might be explained by the fact that the effectiveness of regional
policy was the key aim for the Commission when it started to support the regions
in their quest to have a voice in the European decision-making process.  As the
Commission is the main channel whereby the CoR can exert its influence177, it
may not come as a surprise that the areas the Commission considers most
important for the regions to be involved in, are the ones wherein the CoR’s
opinions have the most impact.
Which category the opinion belongs to (mandatory consultation, optional
consultation, self-referral or own-initiative) does not seem to matter.  As long as it
is issued in an area relating to regional policy, it has the most chance of having
effects of some sort.
One may have noticed that the issue of involvement of local and regional
authorities, which is the main topic of the CoR, was not much mentioned when
discussing the impact of opinions.
Most Committee opinions make however explicit reference to the role of regions
and local entities in the definition, implementation and evaluation of European
programmes and actions.
The fact that the views of the CoR relating to this are not followed, does not mean
that the local and regional authorities are not taken into account.  As already
mentioned, the Commission and the CoR usually agree on the main issues, which
makes that most opinions are not followed because the Commission is already
                                                
174 See Chapter 2.2, page 9
175 See Chapter 5
176 COMMITTEE OF REGIONS, 1998-2002 Beoordeling van de tweede mandaatsperiode
en een vooruitblik , Brussels, 2002, 3
177 See above p. 31 and 32
46
aware of the problem or issue and is looking into it, albeit usually to an extent
which the CoR wants to improve.  Participation by the regions and local entities in
the process of defining national policies is for example refused, while as far as the
participation of regional and local entities in consultative committees relating to
different programmes is concerned, the Commission and Council have been more
open.
That local and regional authorities are taken into account, is illustrated by some
opinions the CoR adopted.
In its 2000 opinion on the INTERREG programme178, which contributes to the
harmonious and balanced development of the European territory, the CoR stated
that it was happy to observe that the proposals for INTERREG III recognise the
value of the regional and local authorities role and “notes that this initiative is
founded on the experiences of the previous INTERREG programmes”.
The same positive response was given by the CoR to the guidelines for the
URBAN II initiative, which concerns economic and social renewal in urban areas
with acute problems.  The CoR welcomed the programme because of the
“recognition of the role of local authorities in developing and implementing the
Community Initiative Programme”179.
The local and regional authorities are thus taken into account, but the Commission
seems to be the one which decides on the matter.  When it wants to involve sub-
national authorities, it does so in its original proposal, and when it does not, it
usually doesn’t change its opinion because of the CoR.
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7 Conclusion
Regional representation at Community level has gone a long way from the first
involvement of regional actors in the mid-80’s.  After a disappointing start with
the invisible Consultative Council of Regional and Local Authorities and the
troublesome first years of the Committee of Regions under Jacques Blanc, the
CoR has become a fully functioning body which has gained enough experience
and self-confidence to play a role of importance in the European decision-making
process.
In the course of eight years, the Committee of Regions has successfully strived to
render its internal structure more democratic and efficient, while it has also
established firm relations with two of the three main actors in the European
decision-making process: the Commission and the Parliament.  As far as the
Council is concerned however, the relation seems not to have gone beyond the
basic formal level.
In the decision-making process, the CoR has proclaimed itself the natural
guardian of the subsidiarity principle and wants to be recognised as such.
Long-standing demands concerning the grant of institutional status and access to
the European Court of Justice, which would enable it to play a more important
role have however not been followed, even if the involvement of the CoR and of
local and regional actors in European policy is increasing.
Although it thus demands a bigger role than the present, it has however no
outspoken ambition to develop into a “Chamber of Regions”.
Concerning the impact of its opinions, it is clear that the opinions of the CoR have
not been followed at large, but as Luc Van Den Brande (EVP), ex-President of
the Belgian delegation stated: “Seeing once in a while that there is a clear
influence, renders me satisfied and convinces me of the sense and value of the
work of the Committee of Regions”180.
Most chance of being followed, have the opinions relating to regional policy.
These are the most important for the Commission and it is mainly by way of the
Commission that the CoR can exert influence.
Although a good relationship with the Commission is important, and is up to now
practically the sole basis for the influence of the CoR, this fact shows that the
CoR is too dependant on the Commission, which is not a good thing for a
independent body with institutional aspirations.
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In strengthening the bonds with the European Parliament, the CoR has however
the key to gain more independence from the Commission and thus more leeway
to influence the decision-making process.  The decision to step down from the
original intent of the regional founders, by not aiming to develop in a Chamber of
Regions with decision-making powers, was a wise choice in that respect.  The
more they join forces, the harder it will be for Commission and Council to ignore
their demands, and the more opinions of the CoR will be liable to have effects, in
matters relating regional policy as well as others.
As the regions and localities would thus acquire a greater voice in Europe, the
CoR will be more able to fulfil its official task of bringing the Union closer to the
citizen, in accordance with the principles of proximity and subsidiarity.
49
Bibliography
1.  Doctrine
BINDI, F., The Eurogroups, the European Union and the EU Legislative
Process, NUPI-Report N. 201, Oslo
BINDI CALUSSI, F., “The Committee of Regions: An Atypical Influential
Committee?”, in VAN SCHENDELEN, M.P.C.M., EU Committees as
Influential Policymakers, Hampshire, Ashgate, 1998, 226
CRAIG, P. and DE BÙRCA, G., EU  Law, Text, Cases and Materials, (2nd
ed.), Oxford, Oxford University Press, 1998
DENTE, B., ”Which Institutions are best suited for the Relationship between the
Regions and the European Union?”, in E.S. MONJO (ed.), Reflexion
stratégique sur les mécanismes de participation des Régions à l’Union
européenne dans la perspective de la CIG de 1996, Maastricht, European
Institute of Public Administration, 1997
FERAL, P.-A., Le Comité des Régions de l’Union Européenne, Paris, Presses
Universitaires de France, 1998
GRETSCHMANN, K., “The Subsidiarity Principle: Who is to Do What in an
Integrated Europe”, in PAPPAS, S. and others (eds.), Subsidiarity the
Challenge of Change, Maastricht, EIPA, 1991, 48
HOOGHE, L. Cohesion Policy and European Integration, Oxford, Oxford
University Press, 1996
HULL, C. and. RHODES,  R.A.W, Intergovernmental Relations in the
European Community, Farnborough, Saxonhouse, 1977
IPSEN, B., ”Als Bundesstaat in der Gemeinschaft”, in Festschrift Walter
Hallstein, (1966), 248
JONES, J., “The Committee of Regions, Subsidiarity and a Warning”, E.L.Rev.
1997, 312
JUDGE, D., EARNSHAW, D. and COWAN, N., “Ripples or waves: the EP in
the EC policy process”, Journal of European Public Policy 1994, no. 1/1, 27
KENNEDY, D., “The Committee of Regions: An Assessment”, Regional and
Federal Studies 1997, no. 7, 1
KOTTMANN, J. , ”Europe and the regions: sub-national entity representation at
Community level”, E.L.Rev. 2001, 159
LEVRAT, N., “Les relations du Comité des régions à l’intérieur du système
institutionnel communautaire”, in J. BOURRINET (ed.), Le Comité des Régions
de l’Union Européenne, Paris, Economica, 1997, 133-134
LOUGHLIN, J., “Representing Regions in Europe: The Committee of the
Regions”, in Ch. JEFFERY, The regional dimension of the European Union:
Towards a Third Level in Europe?, London, Cass&Co, 1997, 147
MACKENZIE-STUART,  H., “Assessment of the Views Expressed and
Introduction to a Panel Discussion”, in PAPPAS, S. and others (eds.),
Subsidiarity the Challenge of Change, Maastricht, EIPA, 1991, 40
50
MAZEY, S., ”Regional lobbying in the new Europe”, in M. RHODES, The
regions and the new Europe, patterns in core and periphery development,
Manchester, Manchester University Press, 1995, 81
MAZEY, S. and RICHARDSON, J., Lobbying in the EC, Oxford, Oxford
University Press, 1993
MILLAN, B. “The Committee of the Regions: In at the Birth”, Regional and
Federal Studies 1997, no. 7, p. 5
NUGENT, N., The Government and Politics of the European Union,
Hampshire, Maxmillan Press, 1995
PIERRET, G. , Régions d’Europe. La face cachée de l’Union, Paris, Editions
Apogée, 1997
RAUX, J., ”Les implications de l’Acte Unique européen pour les Collectivités
Regionales et Locales avec le CEE”, in MINISTERE DE  L’ INTERIEUR , Les
Nouvelles Rélations Etat/Collectivités Locales, Paris, La Documentation
Française, 1991
RIDEAU, J., and PEREZ, S., “La place des régions dans le système institutionnel
de l’Union Européenne”, in, J. VERGES (ed.), L’Union européenne et les
collectivités territoriales, Paris, Economica, 51
RIVOL, S., ”Le lobbying régional en europe”, in O. AUDEOUD, Les Régions
dans l’Europe – L’Europe des Régions, Baden-Baden, Nomos, 1999, 213
ROOSE, J., Het Comité van de Regio’s in het licht van de mogelijke
uitbreiding van de Europese Unie, Ghent, Ghent University, 2000
SAVY, R., ”Presentation”, in E.S. MONJO (ed.), Reflexion stratégique sur les
mécanismes de participation des Régions à l’Union européenne dans la
perspective de la CIG de 1996, Maastricht, European Institute of Public
Administration, 1997, 115
SCHNEIDER, C., “Morceaux choisis sur la composition du Comité des
Régions”, in J. BOURRINET, Le Comité des régions de l’Union Européenne,
Paris, Economica, 1997, 20
SCHOBBEN, R., De politieke regio en de Europese Unie, Delft, Eburon,
2000
VAN DE KERCKHOVE, A., De politieke en institutionele aspecten van een
Europa van de regio’s, Ghent, Ghent University, 1994
WAGSTAFF, P., Regionalism in the EU, Exeter, Intellect Books, 1999
WARLEIGH, A., The Committee of Regions: institutionalising multi-level
governance?, London, Kogan Page, 1999
51
2. Official Documents
2.1 Commission
-  Commission Green Paper of 29 November 1995, The Citizen’s Network –
Fulfilling the potential of public passenger transport in Europe COM (95)
601
-  Communication from the Commission of 10 July 1998- Developing the
Citizens' Network: Why good local and regional passenger transport is
important, and how the European Commission is helping to bring it about,
COM (1998) 431
-  Communication from the Commission of 14 April 1999, Community Policies
in Support of Employment COM (1999) 167
-  Communication from the Commission of 18 January 2000, Towards a
European Research Area COM(2000)6
-  COMMISSION, 16th Report on the action taken on the opinions delivered
by the Committee of the Regions, Brussels, December 2000
2.2 Committee of Regions
Annual reports
COMMITTEE OF REGIONS, Activity Report 1994-1995, Brussels
COMMITTEE OF REGIONS, Annual Report 1996, Brussels, 1997
COMMITTEE OF REGIONS, Annual Report 1998, Brussels, 1998
COMMITTEE OF REGIONS, Activity report (November 1999-Februari
2000), Brussels, 2000, 18
COMMITTEE OF REGIONS, Actions 2000-2001, Activity Report, Brussels,
2002
Press Releases
Press Release Committee of Regions of 21 September 2000,  Brussels,
UPC/09453en
Press Release Committee of Regions of 11 September 2000, Brussels,
UPC/07436en
Press Release Committee of Regions of 7 March 2002, Brussels,
COR/02/03655en
Press Release Committee of Regions of 14 March 2002,  Brussels,
COR/02/03658.en
52
Resolutions
-  Resolution CdR 424/99, The ongoing EU enlargement process, Brussels, 17
November 1999
-  Resolution CdR 430/2000, The outcome of the 2000 Intergovernmental
Conference and the discussion on the future of the European Union,
Brussels, 4 April 2001, §17
Opinions
-  Opinion CdR 136/95 , The Revision of the Treaty on the European Union,
Brussels, 21 April 1995
-  Opinion CdR 298/95 The role of local and regional authorities in
education and training for Central and Eastern Europe provided through
the European Union, Brussels, 20 September 1995
-  Opinion CdR 151/97, Proposal for a Decision of the European Parliament
and of the Council amending the Decision 819/95/EC establishing the
Community action programme SOCRATES, Brussels, 18 September 1997
-  Opinion CdR 255/97, A sustainable transport strategy for local and
regional authorities and the European Union, Brussels, 12 March 1998
-  Opinion CdR 265/97, Proposal for a Council Directive on airport charges,
Brussels, 20 November 1997
-  Opinion CdR 268/97, Management, use and protection of forests in the
EU, Brussels, 19 November 1997
-  Opinion CdR 280/97,The effects on the Union's policies of enlargement to
the applicant countries of central and eastern Europe (Impact Study) ,
Brussels, 20 November 1997
-  Opinion CdR 306/97, The role of voluntary organizations - a contribution
to a European society, Brussels, 13 March 1998
-  Opinion CdR 350/97, A European initiative in electronic commerce,
Brussels, 12 March 1998
-  Opinion CdR 393/97, Environment policy in cities and towns, Brussels, 12
March 1998
-  Opinion CdR 423/97, Nuclear Safety and local and regional democracy,
Brussels, 18 May 1998
-  Opinion CdR 432/97, Towards a Europe of Knowledge, Brussels, 13 March
1998
-  Opinion CdR 23/98, The future of peripheral areas in the European Union,
Brussels, 16 July 1998
-  Opinion Cdr 46/98 Proposal for a Council Decision on measures of
financial assistance for innovative and job-creating small and medium-sized
enterprises (SMEs) -The growth and employment initiative,  Brussels, 14
May 1998
53
-  Opinion CdR 75/98, Communication from the Commission on
Environment and employment: building a sustainable Europe, Brussels, 19
November 1998
-  Opinion CdR 101/98, Proposal for a European Parliament and Council
Decision amending Decision No. 1692/96/EC as regards seaports, inland
ports and intermodal terminals as well as project No. 8 in Annex III,
Brussels, 17 September 1998
-  Opinion CdR 240/98, Proposal for a Council Regulation (EC) on the
European Regional Development Fund, Brussels, 18 November 1998
-  Opinion CdR 267/98, Accession strategies for environment: meeting the
challenge of enlargement with the candidate countries in central and
eastern Europe, Brussels, 19 November 1998
-  Opinion CdR 279/98, Communication from the Commission: From
Guidelines to Action: the National Action Plans for Employment (COM
(1998) 316 final) and the Communication from the Commission: Proposal
for Guidelines for Member States' Employment Policies 1999 (COM (1998)
574 final) , Brussels, 19 November 1998
-  Opinion CdR 302/98, Developing a genuine culture of subsidiarity.  An
appeal by the Committee of Regions, Brussels, 11 March 1999, No. 1.1
-  Opinion CdR 310/98, Further development of Community environmental
policyand the creation of an ecological union, Brussels, 10 March 1999
-  Opinion CdR 343/98, Communication from the Commission adapting and
promoting the social dialogue at Community level and the Draft Council
decision amending Decision 70/532/EEC setting up the Standing Committee
on Employment in the European Communities, Brussels, 14 January 1999
-  Opinion CdR 362/98, Proposal for a Council Directive on port reception
facilities for ship-generated waste and cargo residues, Brussels, 11 March
1999
-  Opinion CdR 387/98, Report of the Business Environment Simplification
Task Force (BEST) and the Commission Communication "Promoting
Entrepreneurship and Competitiveness" -The Commission's Response to the
BEST Task Force Report, Brussels, 3 June 1999
-  Opinion CdR 447/98, Commission proposal for a Council Directive on the
incineration of waste, Brussels, 10 March 1999
-  Opinion CdR 53/99, The 2000 Intergovernmental Conference, Brussels, 17
February 2000
-  Opinion CdR 59/99, Proposal for a European Parliament and Council
decision amending Decision No. 1254/96/EC laying down a series of
guidelines for trans-European energy networks, Brussels, 15 September 1999
-  Opinion CdR 91/99, Territorial pacts for employment, and the link
between them and the European Union's structural policies, Brussels, 3 June
1999
-  Opinion CdR 134/99, The competitiveness of European enterprises in the
face of globalisation -How it can be encouraged, Brussels, 18 November
1999
54
-  Opinion CdR 178/99, Proposal for a Council Regulation (EC) concerning
the financial instrument for the Environment (Life), Brussels, 16 September
1999
-  Opinion CdR 179/99, The Proposal for a Council recommendation
providing for minimum criteria for environmental inspections in the
Member States, Brussels, 16 September 1999
-  Opinion CdR 182/99, Proposal for a Council Regulation (EC) on the
common organisation of the markets in fishery and aquaculture products,
Brussels, 16 September 1999
-  Opinion CdR 209/99, Proposal for a Council Regulation on the European
Social Fund, Brussels, 3 June 1999
-  Opinion CdR 219/99, Community initiatives 2000-2006 - INTERREG,
EQUAL, LEADER+, Brussels, 17 February 2000
-  Opinion CdR 220/99, 9th and 10th Annual Reports of the Structural Funds
(1997 and 1998) ERDF - ESF - EAGGF – FIFG, Brussels, 13 April 1999
-  Opinion CdR 227/99, Migratory flows in Europe, Brussels, 15 November
1999
-  Opinion CdR 292/99,  A European Union Action Plan to Combat Drugs
(2000-2004),  Brussels, 18 November 1999
-  Opinion CdR 359/99, Towards a European Integrated Coastal Zone
Management (ICZM) Strategy: General Principles and Policy Options,
Brussels, 15 June 2000
-  Opinion CdR 333/99, Proposal for a Council Directive on a transparent
system of harmonised rules or driving restrictions on heavy goods vehicles
involved in international transport on designated roads, Brussels, 16
September 1999
-  Opinion CdR 357/99, Communication from the Commission to the
Member States laying down guidelines for a Community initiative
concerning economic and social regeneration of cities and of
neighbourhoods in crisis in order to promote sustainable
urban development (URBAN), Brussels, 17 February 2000
-  Opinion CdR 358/99, The Commission's Proposal for a Directive of the
European Parliament and of the Council on national emission ceilings for
certain atmospheric pollutants and Proposal for a Directive of the
European Parliament and of the Council relating to ozone in ambient air ,
Brussels, 14 June 2000
-  Opinion CdR 388/99, The Sixth Periodic Report on the Social and
Economic Situation and Development of Regions in the European Union,
Brussels, 12 April 2000
-  Opinion CdR 465/99, European Year of Languages 2001, Brussels, 17
February 2000
-  Opinion CdR 481/99, Communication from the Commission A concerted
strategy for modernising social protection, Brussels, 12 April 2000
-  Opinion CdR 513/99, Action to combat discrimination, Brussels, 12 April
2000
55
-  Opinion CdR 525/99, Proposal for a European Parliament and Council
Regulation establishing a system for the identification and registration of
bovine animals and regarding the labelling of beef and beef products and
repealingCouncil Regulation (EC) No. 820/97, Brussels, 12 April 2000
- Opinion CdR 18/2000, Better lawmaking 1999, Brussels, 13 April 2000
- Opinion CdR 84/2000, Building an inclusive Europe, Brussels, 14 June 2000
- Opinion CdR 99/2000, Proposal for a Council Regulation amending
Regulation (EC) No. 1251/99 establishing a support system for producers of
certain arable crops to include flax and hemp grown for fibre and the
Proposal for a Council Regulation on the common organisation of the
market in flax and hemp grown for fibre, Brussels, 14 June 2000
-  Opinion CdR 134/2000, Proposal for a Decision of the European
Parliament and of the Council on a Community framework for cooperation
to promote sustainable urban development , Brussels, 15 June 2000
-  Opinion CdR 156/2000,The outermost regions of the EU and
implementation of Article 299, Brussels, 13 December 2000
-  Opinion CdR 170/2000, Proposal for a Council Decision modifying
Decision 1999/311/EC of 29 April 1999 adopting the third phase of the
trans-European cooperation scheme for higher education (TEMPUS III),
Brussels, 14 June 2000
-  Opinion CdR 233/2000, Communication from the Commission to the
Council, the European Parliament, the Economic and Social Committee and
the Committee of the Regions “Towards a Community framework Strategy
on gender equality” (2001-2005) and the Proposal for a Council Decision
on the programme relating to the Community framework strategy on
gender equality (2001-2005), Brussels, 13 December 2000
-  Opinion CdR 300/2000 Social Policy Agenda, Brussels, 13 December 2000
-  Opinion CdR 302/2000, European Commission's proposal for a decision of
the European Parliament and of the Council establishing a programme of
Community action to encourage cooperation between Member States to
combat social exclusion, Brussels, 13 December 2000
-  Opinion CdR 316/2000, Proposal for a Council decision adopting a
multiannual programme to stimulate the development and use of European
digital content on the global networks and to promote the linguistic
diversity in the Information Society, Brussels, 14 December 2000
-  Opinion CdR 431/2000, The participation of regional government
representatives in the work of the Council of the European Union, and of
the CoR in informal Council  meetings, Brussels, 14 November 2001
-  Opinion CdR 103/2001, White Paper on European governance, Brussels,
13 March 2002
-  Draft Opinion CdR 105/2001rev, The Committee of Regions’ place and
participation in the European decision-making process, Brussels, 19 October
2001
56
-  Opinion CdR 105/2001 fin The Committee of Regions’ place and
participation in the European decision-making process, Brussels, 14
November 2001
Other
COMMITTEE OF REGIONS, Rules of Procedure, O.J. 2000, L 18/22
COMMITTEE OF REGIONS, European Union Policy and the Role of
Regional and Local Government, COR Studies E-1/2001
COMMITTEE OF REGIONS, 1998-2002 Beoordeling van de tweede
mandaatsperiode en een vooruitblik, Brussels, 2002
57
Table of Cases
- Case 138/79, SA Roquette Frères v Council of the
European Communities. E.C.R. 1980, 3333
- Case C-70/88, European Parliament v Council of the
European Communities, E.C.R. 1990, I-2041
- Case C-84/94, U.K. v. Council, C.M.L.R. 1996, 671
- Case C-233/94, Germany v. Parliament and Council,
E.C.R. 1997, 905
